PRESS RELEASE
OII-Europe applauds Malta's Gender Identity, Gender Expression and Sex
Characteristics Act. This is a landmark case for intersex rights within
European law reform
On the 1st of April 2015 a historic reform is taking place within the Maltese law code. With
the Gender Identity, Gender Expression And Sex Characteristics Act, historic steps are being
taken to bring forth an end to non-medically necessary, cosmetic genital surgeries on intersex
infants driven by social expectations enforced by the binary sex model. A key factor of the
new law pertaining to protection for intersex individuals can be found in article 15.1-15.2.
“15. (1) It shall be not be lawful for medical practitioners or other professionals to conduct
any sex assignment treatment and, or surgical intervention on the sex characteristics of a
minor which treatment and, or intervention can be deferred until the person to be treated can
provide informed consent.
(2) In exceptional circumstances treatment may be effected once there is an agreement
between the Interdisciplinary Team and the persons exercising parental authority or tutor of
the minor who is still unable to provide consent: Provided that medical intervention which is
driven by social factors without the consent of the individual concerned will be in violation of
this Act.”

By making these procedures unlawful until the individual can provide informed consent Malta
is taking vital steps to ensure that the individual's primary rights to self- determination, bodily
integrity and personal dignity are respected. For the first time in history intersex individuals
will no longer be forced to endure arbitrary surgical sex assignment based on sociological
factor´s. The past has seen national, theoretical and personal attitudes towards gender, surgical
limitations and best guesses guide the process of gender assignment, of intersex infants
worldwide, with dire sociological consequences and a lifetime of physical health

complications for many following socially driven surgical intervention. With research
showing that parental decision making is influenced greatly by information provided, no
adverse effects of non-surgical intervention being found, poor surgical outcomes and
satisfaction rates and almost no real research substantiating surgical intervention this timely
law reform is finally acknowledging that purely social factors are being used as the basis for
surgical interventions.

Malta´s express acknowledgement of the social factors driving the surgical intervention of
intersex infant´s sex characteristic´s is to be applauded as a first, worldwide, in affording
intersex infant´s protection from so called reparative therapies. However while leading the
way in this form of reform Malta must careful to take great care to ensure that social attitudes
towards atypical sex characteristics do not lead interventions aimed at “fixing” or “repairing”
a child, thus flouting this law and discriminating against individuals on the basis of their sex
characteristics not being found socially acceptable.
Simultaneously the new bill addressed gender identity and expression extensively and we are
pleased that our Trans friends and allies are afforded greater protection, dignity and
guaranteed a life of self-determination by the adoption of the reform found within the bill.
OII-Europe emphatically urges the governments of other nations, along with the European
Parliament and other law making entities to look towards the Malta law reform and adopt
similar reform within their own countries and areas, ending decades of abusive reparative and
gender confirming surgical intervention, taking place worldwide.
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